THE DEPARTMENT OF THE TREASURY
OFFICE OF PROFFESIONAL RESPONSIBILITY
INTERNAL REVENUE SERVICE
WASHINGTON, D.C.

)
DIRECTOR, )
OFFICE OF PROFESSIONAL RESPONSIBILITY )
Complainant, )
)
V. ) AMENDED COMPLAINT

) NO. 2003-2
)
JOSEPH R. BANISTER, )
Respondent )

COMES NOW the Complainant, BRIEN T. DOWNING, who in his official
capacity as Director, Office of Professiona!l Responsibility (formerly the office of the
Director of Practice), Internal Revenue Service, files this amended complaint
incorporating all charges set forth in the original complaint filed March 19, 2003,
pursuantto 31 C.F.R. § 10.63 [also published as section 10.63 of Treasury Department
Circular No. 230 (Revised 2002); all of the following citations to 31 C.F.R. § 10.0 et seq.
can also be found in corresponding sections of Treasury Department Circular 230],
issued under the authority of 31 U.S.C. § 330, and makes the following additional

allegations of fact and charges of misconduct against the above-named Respondent.



l.

That at all times material hereto, Respondent has been eligible to practice before
the Internal Revenue Service as a Certified Public Accountant by virtue of 31 CF.R. §
10.3(b), and that Respondent's last address of record with the Internal Revenue Service
is 2282 Sunny Vista Drive, San Jose, California 95128.

(.

That Respondent is subject to disbarment or suspension from practice before the
Internal Revenue Service under 31 C.F.R. § 10.50, by reason that Respondent has
engaged in disreputable conduct punishable by disbarment or suspension under 31
C.F.R. § 10.51(f), the circumstances of Respondent's offenses being more particularly
set forth hereinafter:

A. Respendent was required by 26 USC .§§ 1, 6011(a), 6012(a) et seq., 6013,
and/or 8072(a) to file an individual Federai income tax return (Form 1040) for
the 1998 tax year no later than April 15, 2000, but failed to do so. See
Agency Attachmenit 1.

B. Respondent was required by 26 USC.§§ 1, 6011(a), 6012(a) et seq., 6013,
and/or 6072(a) to file an individual Federal income tax return (Form 1040) for
the 2000 tax year no later than April 15, 2001, but failed to do so. See
Agency Attachment 2.

C. Respondent was required by 26 USC.§§ 1, 6011(a), 6012(a) et seq., 6013,

and/or 6072(a)to file an individual Federal income tax return (Form 1040) for



the 2001 tax year no later than April 15, 2002, but failed to do so. See

Agency Attachment 3.

D Respondent was required by 26 USC.§§ 1, 6011(a), 6012(a) et seq., 6013,
and/or 6072(a)to file an individual Federal income tax return (Form 1040) for

the 2002 tax year no later than April 15, 2003, but failed to do so. See

Agency Attachment 4.

WHEREFORE the Complainant prays that Respondent be disbarred from further
practice before the Internal Revenue Service, pursuant to the provisions of 31 C.F.R.

§§ 10.50 and 10.70 issued under the authority of 31 U.S.C. §330.

Dated: San Francisco, California
October 21, 2003

BRIEN T. DOWNING
Director, Office of Professional Responsibility
Internal Revenue Service

f
By: Q L
y J. Kessler

Senior Counsel

{General Legal Services)

Attorney for the Director, Office of Professional
Responsibility, Internal Revenue Service



